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HRS fails with appeal against the German Federal Cartel Office 
 

Higher Regional Court Dusseldorf declares parity clauses of 
HRS for clearly anti-competitive 

The 1st cartel division of the Higher Regional Court Dusseldorf dismissed the ap-
peal of the hotel booking portal HRS against the decision of the German Federal 
Cartel Office (Bundeskartellamt) concerning so-called MFN clauses (“most favored 
nation clauses”). With such MFN clauses HRS had obliged its hotel partners for 
many years for instance not to offer anywhere else cheaper room rates than on the 
HRS portal. “This is an extremely important step in the recovery of the entrepre-
neurial freedom for the hospitality industry”, welcomes Markus Luthe, CEO of the 
German Hotel Association (IHA), the outcome of the process. 

On December 20, 2013 the Bundeskartellamt prohibited HRS from using MFN clauses in 
its contracts with hotels. Such clauses are mandatorily imposed by distribution partners to 
maintain identical rates for the same room type and identical booking conditions across all 
online and even offline channels. The Bundeskartellamt had concluded that these MFN 
clauses violated German and European competition law. Since March 2014 HRS has not 
been allowed to apply such MFN – or best rate – clauses in contracts with hotels in  
Germany. HRS had filed an appeal against this prohibition of the Bundeskartellamt and 
complaint at the Higher Regional Court Dusseldorf. The German Hotel Association (IHA) 
took officially part in the legal proceedings. Parallel to the HRS proceedings before the 
Higher Regional Court Dusseldorf the Bundeskartellamt investigates – on complaint of the 
German Hotel Association (IHA) – as well in terms of MFN clauses in the contracts of 
Booking.com and Expedia. 

“With today's decision by the Higher Regional Court Dusseldorf we are fully confirmed in 
our legal opinion that MFN clauses imposed by HRS and other hotel booking portals  
represent a clear and blatant restraint of competition. Competing booking portals have  
also been hindered unlawfully, as well as the direct distribution of the hotel industry”, 
commented Markus Luthe. 

With its decision the Bundeskartellamt broke new grounds. Accordingly today´s  
judgment of the Higher Regional Court is of great interest to many other European anti-
trust authorities, which have also launched investigations against MFN clauses in the 
contracts of hotel booking portals. “We are confident that the findings made by the  
Higher Regional Court Dusseldorf will be pointing the way for other pending antitrust 
proceedings in Germany and throughout Europe. MFN clauses will generally be banned 
from business and also can´t be admitted again with ‘specious commitments’ of the 
booking portals”, Luthe classifies the international importance of the court decision. 

About the German Hotel Association (IHA) 
The German Hotel Association (IHA) is the national trade association for the hotel industry in Germany. IHA rep-
resent more than 1.400 hotels in Germany ranging from all categories of individual hotels, chain hotels and hotel 
cooperations. The primary role is to lobby government across Germany and in Europe, representing the views of 
the hotel industry and promoting and protecting the interests of all operators in the industry. IHA also provides 
members with a wide range of services designed to keep them informed of industry issues, help grow their busi-
ness and save them money and time. The acronym “IHA” is the abbreviation for the former German Section of 
the International Hotel Association. 
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