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Parity Clauses: 

Dusseldorf Higher Regional Court rejects Booking.com’s  
application for interim injunction in rate parity case 

Booking.com failed before the Dusseldorf Higher Regional Court (OLG 
Dusseldorf) with its application for an interim injunction against the pro-
hibition of narrow parity clauses by the German Competition Authority 
(Bundeskartellamt). Today the 1st Cartel Senate of the OLG Dusseldorf re-
jected the booking portal’s application to order the suspensive effect of 
its appeal against the Bundeskartellamt’s prohibition decision of Decem-
ber 2015. "The decision of the OLG Düsseldorf is consistent and fully in 
line with what we expected. It brings about legal certainty for the market 
participants", welcomes Markus Luthe, CEO of the German Hotel Associa-
tion (IHA), the court’s decision. 

The IHA had triggered the investigations with a complaint against the booking 
platform in autumn 2013. With its decision of December 2015 the  
Bundeskartellamt prohibited Booking.com from using any kind of parity clauses 
in its general terms and conditions or in any other agreements with hotels. The 
German and European market leader amongst the online booking portals is 
therefore no longer allowed to apply neither wide nor narrow parity clauses in its 
dealings with its hotel partners in Germany. 

Already in March 30, 2015 the Bundeskartellamt had informed Booking.com of 
its competition concerns regarding the continued use of “best price” clauses in 
its contracts with hotels in Germany. Intervention by the Bundeskartellamt be-
came necessary after the hotel booking portal had continuously adhered to use 
its “best price” clauses despite the Bundeskartellamt's finding of an infringement 
and the subsequent confirmation of this decision by the OLG Düsseldorf in the 
parallel proceedings against HRS in January 2015. 

Thereby Booking.com wittingly and willingly accepted a continuous cartel in-
fringement, in order to gain a competitive advantage over HRS. Against this 
backdrop it was not surprising that Booking.com would also try to challenge the 
Bundeskartellamt’s prohibition decision of December 2015 by lodging a com-
plaint with the Dusseldorf Higher Regional Court. 
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However, given that under German law complaints against prohibition decisions 
by the Bundeskartellamt do not have suspensive effect, Booking.com was 
forced to lodge an additional application with the OLG Düsseldorf to order the 
suspensive effect of its appeal in summary proceedings. Today, Booking.com’s 
additional request has been rejected by the OLG Dusseldorf. 

In order for Booking.com’s application be successful, Booking.com had to  
establish and to substantiate that either “serious doubts” existed concerning the 
legality of the prohibition decision of the Bundeskartellamt, or - alternatively - 
that the enforcement of the prohibition decision produces an “unfair hardness, 
not justified by an overriding public interests”. The OLG Dusseldorf found that 
both prerequisites were not fulfilled. 

“While the decision of the OLG Dusseldorf was ‘only’ taken in summary pro-
ceedings, the signaling effect of the court’s decision cannot be overestimated. 
Booking.com would be well advised to finally recognize the provisions of  
German and European competition law, to align its business operations accord-
ingly, and to abandon attempts of competitive muzzling of its hotel partners,” 
Luthe comments on the decision. 

About the German Hotel Association (IHA) 
The German Hotel Association (IHA) is the national trade association for the hotel industry in Germany. IHA represent 
more than 1.400 hotels in Germany ranging from all categories of individual hotels, chain hotels and hotel cooperations. 
The primary role is to lobby government across Germany and in Europe, representing the views of the hotel industry 
and promoting and protecting the interests of all operators in the industry. IHA also provides members with a wide range 
of services designed to keep them informed of industry issues, help grow their business and save them money and 
time. The acronym “IHA” is the abbreviation for the former German Section of the International Hotel Association. 
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